Rules of the Provincial Court


RULES OF THE COURTS OF THE CHURCH IN WALES

RULES OF THE PROVINCIAL COURT

I.  RULES APPLICABLE GENERALLY

INTERLOCUTORY PROCEEDINGS AND OTHER RULES

1.

The Registrar shall not be obliged to receive or deliver any document which is not in accordance with these Rules, or to hear any Application, without prior payment of the appropriate fee.

2.

The Registrar, subject to the next rule hereof and to any Order by the Court, shall have power to decide any interlocutory matter or any question not amounting to an adjudication on the merits of the case, before or subsequent to the hearing.

3.

If a question or matter arises which is not specifically provided for in these Rules, any party may make application to the Registrar to refer such question or matter to the President, and shall forthwith give notice of such application to every other party.  The Contentions (if any) of each party shall be sent to the Registrar within fourteen days of the giving or receipt of such notice.

4.

The Registrar, within seven days respectively of receiving the Application and the Contentions (if any), shall send them to the President, who shall make and forward to the Registrar an Order as to the procedure to be followed.

5.

No party shall be entitled to appear before the President on such Application, except by leave of the President.

6.

The President, after considering the Application and the Contentions (if any) and reaching a decision thereon, shall inform the Registrar thereof, and the Registrar, within seven days thereafter, shall communicate such decision to each party.

7.

(1)
A party making an Application to the Registrar shall deposit with the Registrar such fee as the Registrar deems proper.

(2)
Of such fee, one-third shall not be returnable, and the remaining two-thirds shall be retained by the Registrar to abide any Order.

(3)
Unless and until such fee is deposited with the Registrar no further steps shall be taken in respect of the Application.

(4)
The Registrar shall have power to make any Order with regard to the payment of the costs of an Application, including the return of the whole or any part of the two-thirds of such fee as aforesaid to the party depositing the same.

8.

The Registrar shall have power to enlarge the time appointed by these Rules or fixed by any Order for doing any act or taking any proceeding, upon such terms as the circumstances may require, and any such enlargement may be ordered although the application therefor is not made until after the expiry of the time appointed or fixed.

9.

The Registrar, on the application of any party and after giving every other party opportunity to be heard, may strike out or amend the whole or any part of a Pleading as scandalous or vexatious, or as tending to prejudice, embarrass or delay the fair trial of the cause.

10.

(1)
The Registrar shall make indices of all documents lodged in or forwarded to the Registry, and shall provide all books, stationery and other necessaries at the cost of the Representative Body.

(2)
A record of all Actions instituted, Pleadings filed and Judgments or Orders of the Court or of the Registrar shall be entered by the Registrar in a book called the Minute Book.

(3)
The Registrar shall have the custody of all documents in the  Registry.

11.

If a party neglects or refuses to obey an Order of the Registrar, the Registrar shall forthwith give every other party notice of such neglect or refusal, and on motion the Registrar shall have power to dismiss the proceedings or to make such other Order as the Registrar deems just.

12.

(1)
A party shall have the right to appeal to the President against any decision of the Registrar (other than upon the taxation of costs) within fourteen days of such decision, and the determination of the President thereon shall be final.

(2)
No such appeal to the President shall be entertained unless, within fourteen days of such decision, the party appealing forwards to the Registrar a document setting out the grounds of appeal, accompanied by such fee as the Registrar deems proper.

(3)
On receipt of such fee the Registrar shall send Notice of the Appeal to every other party, together with a copy of the Grounds of Appeal.

13.

(1)
Any other party, within seven days of the receipt of the Notice, may send to the Registrar Contentions as to why the appeal should be dismissed, and shall do so if such party supports the Registrar’s Order on grounds different from those of the Registrar.

(2)
The Registrar, within seven days respectively of receiving the Notice and Grounds of Appeal, and the Contentions (if any), shall send them to the President.

14.

No party shall be entitled to appear before the President on appeal from the Registrar, except by leave of the President.

15.

The President, after considering the Notice and Grounds of Appeal, and the Contentions (if any) and reaching a decision thereon, shall inform the Registrar thereof, and the Registrar, within seven days thereafter, shall communicate such decision to each party.

16.

Any party to a cause, after receiving Notice of Trial from the Registrar, shall lodge with the Registrar a list of the names and addresses of the witnesses whom such party desires to call at the hearing, and thereupon the Registrar shall issue a Summons to the several persons named in such list to attend at the time and place fixed for the hearing and to bring with them any books and documents in their possession or power relating to the cause.  Such Summons shall follow as far as possible Form 3 in the Schedule hereto.

17.

(1)
Where in pursuance of these Rules there is an appeal or other reference of a matter to the President, the President may appoint another Judge of the Court to act, and the decision of such Judge shall be deemed to be the decision of the President.

(2)
During a vacancy in the office of President or whenever the President is not available, a Judge nominated by the Archbishop shall act, and the decision of such Judge shall be deemed to be the decision of the President.

DOCUMENTS AND SERVICE

18.

All documents named, described or mentioned in these Rules shall be written, typed or printed on one side only of foolscap or A4 paper.

19.

Subject to the provisions of chapter I of the Constitution:

(a)
any document, Notice or communication directed to be lodged with the Registrar shall be sent to the Registry by recorded-delivery post; and

(b)
service of any document, Notice or communication on any person shall be effected by sending it by recorded-delivery post to the usual or last known place of abode of the person to be served.

20.

The Registrar may at any time make an Order substituting another mode of service for that prescribed by these Rules or by chapter I of the Constitution, in which event a copy of such Order, signed by the Registrar, shall be served with the document, Notice or communication.

21.

The Registrar shall have power, on the application of a party and not less than twenty-one days before the date of the hearing, to order any party to a proceeding to make a list of documents material to the proceeding, and to produce such documents for inspection and copying at a time and place to be fixed by the Registrar.

EVIDENCE

22.

(1)
The decision of the Court may be founded on written or oral testimony.

(2)
Wherever in the opinion of the Court justice so requires, the Court may admit as evidence any statement or document which the Court considers relevant.

23.

Copies of documents certified under the hand of the Registrar as true copies shall be received in evidence.

24.

(1)
The President, on the application of any party, may allow the evidence of any witness to be taken by deposition before an Examiner, provided the President is satisfied that there is reasonable ground for the non-attendance of such witness at the hearing, and depositions so taken may be given in evidence at the trial.  Any such Application shall follow as far as possible Form 4 in the Schedule hereto.

(2)
At least three days’ notice of the time and place fixed for the taking of such deposition shall be given to the parties, and such Notice shall follow as far as possible Form 5 in the Schedule hereto.

COSTS

25.

(1)
Subject to the provisions of the Constitution, the awarding of costs and expenses shall be within the jurisdiction and at the discretion of the Court.

(2)
Subject to any Order of the Court, the Registrar shall have power to deal with any sum deposited as security for costs by awarding the whole or any part thereof to any party, and to give directions as to the disposal or implementation of any Bond.

26.

(1)
There shall be no hearing of a case until any party who is required to give security for costs or to enter into a Bond has complied with such requirement.

(2)
If a party fails to comply with such requirement within one month of being notified thereof by the Registrar the cause shall stand dismissed, and the Registrar shall give notice accordingly to the parties.

27.

The Court, in its discretion and after hearing any representations made by the Representative Body, may order the payment by that Body of the costs and expenses in whole or in part of any proceedings before the Court, or of any other proceedings consequent thereon or incidental thereto, subject to the following limitations and conditions:

(a)
no costs or expenses shall be paid by the Representative Body to or for any unsuccessful party other than the Archbishop or a Diocesan Bishop;

(b)
no costs or expenses which can be met out of a sum deposited as security for costs shall be paid by the Representative Body;

(c)
no Order for the payment by the Representative Body of any costs or expenses to or for any party other than the Archbishop or a Diocesan Bishop shall be made in any proceedings which in the opinion of the Court do not involve or affect the general interest or discipline of the Church.

28.

(1)
The Court shall have power to direct the Registrar to tax any bill of costs.

(2)
If the sum deposited by a party as security for costs exceeds the amount of the costs found due, the Registrar shall return the balance to that party within seven days after such taxation.

POOR PERSONS

29.

(1)
Any person may be admitted a Poor Person as party to any proceedings on the President being satisfied:

(a)
that such person has reasonable grounds for being party to such proceedings; and

(b)
that financial considerations preclude such person from being party to such proceedidngs except as a Poor Person.

(2)
A person desiring to be so admitted shall send a Petition to the Registrar setting out the nature and facts of the case and the grounds upon which such person claims to be a Poor Person.  The Registrar shall thereupon send a copy of such Petition to the President.

30.

The President, after considering the Petition, shall make such Order thereon as the President deems just, and shall send the Order to the Registrar, whereupon the Registrar shall forward a copy of the Order to the person applying.

31.

The President shall have power to make an Order dispensing with the payment of Court fees or costs, or the giving of security for costs, in whole or in part, by a Poor Person.

RIGHT OF PARTIES TO BE HEARD

32.

Any party shall have the right to call witnesses and to appear in person or be represented by a cleric, solicitor or counsel before the Court and before the Registrar.

HEARING

33.

(1)
The Registrar, after deciding that the pleadings are complete, shall inform the President accordingly, whereupon the President shall fix a time not less than one nor more than two months thereafter, and a place, for the hearing, and shall notify the Registrar thereof.

(2)
On receipt of such notification the Registrar, by way of Notice of Trial, shall inform the parties of the time and place fixed for the hearing.

34.

(1)
The Court may adjourn from time to time as it deems fit, and if before the date fixed for the hearing a party applies to the Registrar for postponement of the hearing, or if the President is of the opinion that there should be either postponement or adjournment, the President shall have power to direct accordingly.

(2)
Proceedings on an Application for Adjournment shall be in accordance with the proceedings in an appeal from the Registrar.

35.

Hearings shall be in open Court unless the President otherwise directs.

JUDGMENT

36.

(1)
The Judgment of the Court shall be reduced into writing signed by the President, and entered by the Registrar in a book called the Judgment Book of the Church in Wales.

(2)
The Registrar shall inform the parties of the Judgment of the Court as soon as may be thereafter, and shall also send them a copy of any written Judgment.

(3)
A member of the Church in Wales shall be entitled to have a copy of any Judgment on payment of such fees as the Registrar deems proper, save that the Archbishop, any Diocesan Bishop and any Judge of the Provincial Court shall be entitled to have a copy without payment.

APPEALS TO SUPREME COURT

37.

If an appeal to the Supreme Court is allowed, the Registrar of the Provincial Court shall give all directions necessary as to the procedure to be followed.

SCHEDULE OF FORMS

FORM 1

APPLICATION

THE CHURCH IN WALES


IN THE PROVINCIAL COURT

(TITLE OF ACTION)


Take Notice that the                                                applies to

(Set out application)


Dated the                                  day of                                   20    .

(Signed)

FORM 2

NOTICE BY REGISTRAR

THE CHURCH IN WALES


IN THE PROVINCIAL COURT

(TITLE OF ACTION)


Take Notice that


Dated the                                   day of                                   20    .

(Signed)                                                          

Registrar
FORM 3

SUMMONS TO WITNESS

THE CHURCH IN WALES


IN THE PROVINCIAL COURT

(TITLE OF ACTION)

To


I hereby inform you that the hearing of this case in Court pursuant to the Constitution of the Church in Wales will be held at                                                       on the                        day of                            at the hour of         o’clock in the         noon and the Petitioner (or Respondent) having intimated to me that your attendance as a witness is desired, I hereby require you to attend at such place and time and to bring with you the following documents:


Dated the                                   day of                                   20    .

(Signed)

Registrar
FORM 4

APPLICATION FOR EVIDENCE BY DEPOSITION

THE CHURCH IN WALES


IN THE PROVINCIAL COURT

(TITLE OF ACTION)

I

apply to have the evidence of

taken by deposition before an Examiner upon the following grounds:

(Here set out the grounds on which it is submitted that the above named should not be required to attend as a witness at the hearing.)

Dated the                                   day of                                  20  .

(Signed)

FORM 5

NOTICE OF TAKING OF EVIDENCE

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

(TITLE OF ACTION)

To

Take Notice that the Examiner appointed for that purpose will take the evidence of the following witness

by deposition on the                        day of                          20     at the hour of              in 

the               noon at

Dated the                                   day of                                   20    .

(Signed)                                                          

Registrar
RULES OF THE PROVINCIAL COURT

II.  SUITS AND PROCEEDINGS

COMMENCEMENT OF PROCEEDINGS

1.

All proceedings shall be commenced by the Petitioner lodging with the Registrar a Statement of Claim.

2.

The Petitioner, unless he be the Archbishop or a Diocesan Bishop, shall send to the Registrar with the Statement of Claim such fee as the Registrar in the circumstances deems proper.

3.

The Statement of Claim shall set out in paragraphs numbered consecutively:

(a)
the facts of the Petitioner’s case;

(b)
the Petitioner’s contentions, referring specifically to any provision of the Constitution of the Church in Wales and of any Statute or Statutory Order upon which the Petitioner relies.

4.

The Statement of Claim shall follow as far as possible Form 1 in the Schedule hereto.  Dates, sums and numbers shall be expressed in figures and not in words.  The Petitioner shall mark upon the Statement of Claim the date on which the same is sent to the Registrar.

5.

The Registrar, within seven days of receiving the Statement of Claim, shall send a copy thereof to the Petitioner and to the Respondent, and shall mark thereupon the date on which the Registrar does so.

ANSWER

6.

The Respondent, if desirous of defending the case, shall lodge an Answer with the Registrar within fourteen days of receiving from the Registrar a copy of the Statement of Claim.

7.

The Answer shall set out in paragraphs numbered consecutively:

(a)
the facts of the Respondent’s case;

(b)
the Respondent’s contentions, referring specifically to any provision of the Constitution of the Church in Wales and of any Statute or Statutory Order upon which the Respondent relies.

8.

The Answer shall follow as far as possible Form 2 in the Schedule hereto.  Dates, sums and numbers shall be expressed in figures and not in words.  The Respondent shall mark upon the Answer the date on which the same is sent to the Registrar.

9.

Any material allegation in the Statement of Claim which is not denied in the Answer shall be deemed to be admitted.

10.

The Registrar, within seven days of receiving the Answer, shall send a copy thereof to the Petitioner and to the Respondent, and shall mark thereupon the date on which the Registrar does so.

11.

The Respondent, if desirous of admitting the claim or any part thereof, shall lodge an Admission with the Registrar within fourteen days of receiving from the Registrar a copy of the Statement of Claim.  Such Admission shall follow as far as possible Form 3 in the Schedule hereto.  The Respondent shall mark upon such Admission the date on which the same is sent to the Registrar.

12.

(1)
If the Respondent either lodges an Admission, or does not lodge an Answer within fourteen days of receiving from the Registrar a copy of the Statement of Claim, the Registrar shall give notice accordingly to the Petitioner.

(2)
On receipt of such Notice the Petitioner shall apply to the Registrar for an Order for Directions, whereupon the Registrar shall refer the matter to the President for determination.

13.

If the Respondent desires to file a Counterclaim this shall be done by way of cross-action, to which these Rules shall apply.  Unless the Registrar otherwise orders on the Application of either party, the suits shall be heard together by the Court, which nevertheless, at the hearing, may direct otherwise.  The title to the action and cross-action shall remain the same.

AMENDMENT

14.

The Registrar before the hearing, and the Court at the hearing, may allow an amendment of any pleading on such terms as the Registrar or the Court respectively deems just.

15.

A party desiring to apply to the Registrar for leave to amend shall lodge with the Registrar an Application which shall follow as far as possible Form 4 in the Schedule hereto.

16.

The Registrar shall give to each party fourteen days’ notice of the date for hearing such Application to Amend, and at such hearing may make an Order for an Amendment upon such terms as the Registrar deems just.

17.

The Registrar shall send a copy of the Order for an Amendment to the Petitioner and to the Respondent.

SECURITY FOR COSTS

18.

(1)
The Registrar, when sending a copy of the Answer to the Petitioner in pursuance of rule 10 hereof, shall give notice to the Petitioner that on a specified date not less than fourteen days after such Notice the Registrar intends to fix the sum which the Petitioner shall deposit as security for costs.

(2)
The Petitioner, within seven days of the receipt of such copy of the Answer, shall lodge with the Registrar a Statement of the best estimate the Petitioner can make of the probable length of the case, setting out:

(a)
whether the Petitioner proposes to attend the hearing and call any and if so how many witnesses; or

(b)
whether the Petitioner proposes to submit all or any (and if so what) part of the case and the evidence in writing only.

Such Statement shall follow as far as possible Form 5 in the Schedule hereto.

(3)
Upon consideration of any such Statement lodged by the Petitioner, or if the Petitioner fails to send such Statement within the time prescribed, the Registrar may order the Petitioner to deposit as security for costs such sum as the Registrar deems proper.

(4)
The Petitioner, on giving notice to the Registrar not less than seven days before the date of the hearing, shall have the right to attend the hearing and call evidence, notwithstanding an indication to the contrary in such Statement.

SPECIAL CASE

19.

Parties to a dispute may state agreed facts in the form of a Special Case, and shall send such Case to the Registrar.  Such Special Case shall follow as far as possible Form 6 in the Schedule hereto.

20.

Such Special Case shall have appended thereto the contentions of each party, referring specifically to any provision of the Constitution of the Church in Wales and of any Statute or Statutory Order upon which such party relies.

21.

Each party, on the forwarding of the Special Case, shall send to the Registrar such fee as the Registrar in the circumstances deems proper.

22.

Parties to a Special Case desiring to be heard in Court shall make application to the Registrar accordingly, and if the President allows the application the Registrar shall be instructed to convene the Court and summon the parties to a hearing.

23.

(1)
The Court shall consider the Case, and the President, or a member of the Court deputed by the President, shall prepare the Judgment of the Court and shall send the same to the Registrar.

(2)
Such Judgment shall be final and conclusive between the parties, and the Registrar shall send a copy thereof to each party.

24.

(1)
If parties who desire to proceed by Special Case are not able to agree all the facts, they may set out a statement of:

(a)
such facts as are agreed;

(b)
the disputed facts;

(c)
the contentions of the parties;

and send such Statement to the Registrar, together with such fee as the Registrar deems proper.

(2)
The Registrar shall send such Statement to the President, who shall make an Order as to the procedure to be followed, and forward such Order to the Registrar.

(3)
The Registrar thereupon shall send a copy of such Order to each of the parties.

25.

No fees, other than those mentioned in rules 21 and 24 hereof, shall be payable in respect of a Special Case.

SCHEDULE OF FORMS

FORM 1

STATEMENT OF CLAIM

THE CHURCH IN WALES


IN THE PROVINCIAL COURT


BETWEEN

A.B.

Petitioner
and

C.D.

Respondent
STATEMENT OF CLAIM

Forwarded to the Registrar the                                   day of                                   20    .

1.
The Petitioner, who is a member of the Church in Wales, hereby signifies submission to the Provincial Court of the Church in Wales, and agrees to be bound by the decision of the Court.

or

1.
The Petitioner, the Representative Body of the Church in Wales, hereby signifies submission to the Provincial Court of the Church in Wales, and agrees to be bound by the decision of the Court.

FACTS OF THE PETITIONER’S CASE


2.


3.


4.

PETITIONER’S CONTENTIONS


5.


6.


7.

Provisions of the Constitution of the Church in Wales and of any Statute or Statutory Order upon which the Petitioner relies.


8.


9.


10.

The Petitioner claims

I solemnly declare that I believe all the facts set out in the above Statement of Claim to be true.

(Signed)                                          

Petitioner
FORM 2

ANSWER

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

BETWEEN
A.B.

Petitioner
and

C.D.


Respondent
ANSWER

(Adapt Form 1, omitting “The Petitioner claims”)

FORM 3

ADMISSION OF CLAIM

THE CHURCH IN WALES


IN THE PROVINCIAL COURT


BETWEEN
A.B.


Petitioner
and

C.D.


Respondent
Take Notice that the Respondent admits the Petitioner’s claim.

or

the following part only of the Petitioner’s claim:

Dated the                                   day of                                    20    .

(Signed)


Respondent
To the Registrar

FORM 4

APPLICATION TO AMEND

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

BETWEEN
A.B.


Petitioner
and

C.D.


Respondent
Take Notice that the Petitioner (or Respondent) applies for leave to amend the Statement of Claim (or Answer) in the following particulars:

1.

2.

3.

Dated the                                   day of                                   20    .

(Signed)


Petitioner

or Respondent
To the Registrar

FORM 5

PETITIONER’S ESTIMATE OF LENGTH OF CASE

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

BETWEEN
A.B.

Petitioner
and

C.D.

Respondent
1.
I, A.B., the above-named Petitioner estimate the probable length of my case as       hours.

2.
I (do not) propose to attend the hearing.

3.
I (do not) propose to call (...) witnesses.

or
3.
I propose to submit my case and the evidence of my witnesses in writing.

Dated the                                   day of                                   20    .

(Signed)


Petitioner
To the Registrar

FORM 6

SPECIAL CASE

THE CHURCH IN WALES


IN THE PROVINCIAL COURT


BETWEEN
A.B.

Petitioner

and

C.D.

Respondent

SPECIAL CASE

Forwarded to the Registrar the                                   day of                                   20    .

AGREED FACTS


1.


2.


3.


4.


5.

PETITIONER’S CONTENTIONS


6.


7.


8.

RESPONDENT’S CONTENTIONS


9.


10.


11.

We are members of the Church in Wales (or The Petitioner/Respondent is a member of the Church in Wales and the Petitioner/Respondent is the Representative Body of the Church in Wales) and we hereby signify submission to the Provincial Court of the Church in Wales, and agree to be bound by the decision of the Court.

(Signed)


Petitioner

Respondent
To the Registrar

RULES OF THE PROVINCIAL COURT

III.  OFFENCES AND BREACHES OF DISCIPLINE

1.

(1)
Any charge under section 18(e)(iii) or section 18(f) of chapter XI of the Constitution shall be laid only by the Archbishop, a Diocesan Bishop or a Diocesan Chancellor.

(2)
Any charge under section 18(e)(i) or (ii) of chapter XI of the Constitution shall be laid only by the Bishop of a diocese in which the member in question either holds office or resides, and shall be so laid:

(a)
by such Bishop on his own motion; or

(b)
by such Bishop, following complaint to him by any twenty members of the Church in Wales (of which number the names of at least ten must be entered on the electoral roll of a parish in which the member against whom the charge is to be laid either holds office or resides), such twenty members, after consultation with the Bishop and in writing addressed to him, having required the charge to proceed and certified that in their opinion the circumstances warrant such a course.

2.

Such charge shall be laid by sending a Notice to the Registrar of the Provincial Court.  Such Notice shall be called the Petition, and shall be signed and dated by the Petitioner.

3.

The Petitioner shall not be liable to pay or give security for costs.

4.

The Petition shall follow as far as possible Form 1 in the Schedule hereto, and shall set out:

(a)
the name and address of the Respondent;

(b)
the office (if any) which the Respondent holds in the Church in Wales and from what date;

(c)
particulars of the alleged offence or alleged breach of discipline, including (as far as possible) the date upon which and the place where such offence or breach of discipline occurred;

(d)
the provisions of the Constitution, or the rules or regulations of the Diocesan Conference, which are alleged to have been infringed.

5.

The Petitioner, within twenty-one days of sending the Petition to the Registrar, shall forward to the Registrar the names and addresses of any intended witnesses, together with Statements of their evidence.

6.

(1)
On receipt of such Statements of evidence, the Registrar shall send a copy of the Petition and of the Statements to the President.

(2)
The President, within six weeks of the receipt of such copies, shall decide whether or not the Petition and Statements show a prima facie case against the Respondent.

(3)
Before the President decides that there is no prima facie case the President, on the application of either party or otherwise, may summon the parties and hear oral argument on the point.  Should the President decide that no prima facie case has been shown against the Respondent the President shall so inform the Registrar, whereupon the Registrar shall give notice to the Petitioner, in Form 2 in the Schedule hereto, that the Petition has been dismissed, and thereafter no further proceedings shall be brought in any Court of the Church in Wales in respect of the offence or breach of discipline alleged in the Petition.

(4)
If the President decides that a prima facie case has been shown against the Respondent, the President shall so inform the Registrar.  Thereafter the President shall give directions as to the time and place for hearing the Petition, provided always that the date for the hearing shall be not less than one nor more than two months from the giving of such directions, and the place of hearing shall be in a diocese in which the Respondent either holds office or resides, unless the President, with the consent of the Respondent, otherwise directs.

(5)
Upon receipt of such directions, the Registrar shall send to the Respondent, at the Respondent’s last known address, a copy of the Petition and of the Statements of evidence, and shall also send to the Petitioner and to the Respondent Notice of the time and place of the hearing.

7.

The Provincial Court shall have power to amend a Petition, allow witnesses to be called whose names and Statements have not been sent to the Registrar, or postpone the hearing of the Petition, all upon such terms as the Court deems just.

8.

A Respondent may, within ten days of receiving the papers mentioned in rule 6(5) hereof, resign all offices in and membership of the Church in Wales by notice in writing to the Registrar, whereupon the Registrar shall give notice of such resignation to all concerned, and all proceedings in respect of such Petition shall cease.  If a Respondent resigns all offices and membership under this rule the Respondent shall not thereafter be entitled to have his name entered on any electoral roll of the Church in Wales, or to hold any office in such Church, without obtaining the leave of the Bishop of the diocese in which the Respondent then resides.

9.

A Respondent desirous of admitting any charge in the Petition shall send Notice accordingly to the Registrar, who thereupon shall forward a copy of such Notice to the President and to the Petitioner.

10.

After hearing and determining any proceedings under section 18(e)(i), (ii) or (iii), or section 18(f) of chapter XI of the Constitution, the Provincial Court shall either acquit the Respondent, or pronounce such judgment, sentence or order (including a recommendation under section 25 of chapter XI), as the Court may decide.

11.

The decision of the Provincial Court or of the Bishop in accordance with section 25 of chapter XI of the Constitution, as the case may be, shall be final and binding on the parties, subject always to any appeal allowed by the Provincial Court to the Supreme Court.

12.

(1)
If any cleric or lay person shall be a fugitive from justice in any case in which a warrant for apprehension has been issued, or if any lay person shall have been placed under lawful restraint as a person of unsound mind, the Provincial Court may by order declare vacant any office in the Church in Wales (including membership of any body of the Church in Wales) held by such cleric or lay person, and such office may thereupon be filled in due course as if such cleric or lay person had died.

(2)
The Provincial Court may further order that such cleric or lay person shall be deprived of power to vote in the Church in Wales.

13.

All proceedings shall be instituted within one year of the alleged offence or of the happening of the matter giving rise to the dispute.

14.

Any member of the Church in Wales not having a residence in Wales shall be deemed to reside in the diocese presided over by the Archbishop.

SCHEDULE OF FORMS

FORM 1

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

In the matter of a petition against

PARTICULARS

(1)
Name, style and address of Respondent:

(2)
Office held in the Church in Wales and from what date:

The Respondent has been                                    of                                            since

(3)
Particulars of alleged offence or alleged breach of discipline:

The Respondent is charged with the following offence or breach of discipline:

(Set out offence or breach of discipline, including (as far as possible) the date and the place)

(4)
The Respondent is charged with having infringed the following provisions of the Constitution of the Church in Wales:

Dated the                                   day of                                       20    .

(Signed)


Petitioner
FORM 2

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

In the matter of a Petition against

Take Notice that the above mentioned Petition has been dismissed.


Dated the                                  day of                                    20    .

(Signed)


Registrar
To the Petitioner

RULES OF THE PROVINCIAL COURT

IV.  APPEALS FROM A DIOCESAN CHANCELLOR

1.

(1)
Any person desiring to appeal against the decision of a Chancellor shall, within six weeks of such decision, apply to the Registrar for directions.

(2)
The Registrar shall direct what steps are to be taken, and in particular what parties are to be served with Notice of Appeal and what security (if any) shall be given by the Appellant for the costs of such appeal.

(3)
The Appellant, if dissatisfied with the directions of the Registrar, shall be entitled to appeal to the President within fourteen days of being informed of such directions, and the decision of the President thereon shall be final.

2.

An appeal against the decision of a Chancellor shall be heard in open Court, and will not be a rehearing of the evidence unless the Court so directs in the light of circumstances then prevailing.  Argument will be submitted to the Court by the Appellant and answered by the Respondent.

RULES OF THE PROVINCIAL COURT

V.  PROCEEDINGS UNDER SECTION 46(1)(b)

OR SECTION 47(1)(b) OF CHAPTER VII

OF THE CONSTITUTION

1.

If a Bishop desires to obtain the opinion of the Provincial Court under section 46(1)(b) or section 47(1)(b) of chapter VII, he shall submit a Case for the Opinion of the Court by delivering the Case to the Registrar.

2.

(1)
The Case, which shall follow as far as possible Form 1 in the Schedule hereto, shall contain in separate paragraphs a short statement of the facts and matters upon which the Bishop desires the opinion of the Court, together with the names and a short summary of the evidence of every witness.

(2)
A copy of such Case shall be served by the Registrar upon the Incumbent or Vicar named in the Case, accompanied by a Notice, which shall follow as far as possible Form 2 in the Schedule hereto, requiring the Incumbent or Vicar, within fourteen days of such service, to submit an Answer.

3.

(1)
The Answer, which shall follow as far as possible Form 3 in the Schedule hereto, shall be served upon the Registrar, and shall contain either a general admission, or a general denial, of the facts and matters alleged in the Case.

(2)
If such Answer consists of a general admission, it shall include a statement as to whether or not the Incumbent or Vicar desires to appear and be heard before the opinion of the Court is formulated.

(3)
If such Answer consists of a general denial, or notwithstanding an admission the Incumbent or Vicar desires to be heard, the Registrar shall inform the Incumbent or Vicar that the Court will fix a time and place for the hearing of the case.

(4)
If, in addition to a general denial (which shall operate as putting the Bishop to the proof of the facts and matters set out in the Case), the Incumbent or Vicar desires to set up a reply involving the calling of witnesses, such Incumbent or Vicar shall, at least twenty-one days before the date fixed for the hearing, serve upon the Registrar a Statement, which shall follow as far as possible Form 4 in the Schedule hereto, setting out in general terms the substance of the reply, and the names of the witnesses whom it is proposed to call.  On receipt of such a Statement the Registrar shall serve a copy upon the Bishop.

4.

If no answer is sent within the prescribed time, the Court shall be at liberty to hear the case in the absence of the Incumbent or Vicar.

5.

The Court shall always sit to consider the case and formulate its opinion, and at least ten days’ notice in writing of the date and place of such sitting shall be given by the Registrar to the Bishop and to the Incumbent or Vicar; if the Answer of the Incumbent or Vicar has consisted of a general admission, written notice to that effect shall also be given by the Registrar to the Bishop.

6.

The Bishop, at any time not later than ten days before the date fixed for the hearing, and by leave of the Registrar, may amend the Case by adding or withdrawing facts or matters, and the Incumbent or Vicar may likewise amend the Answer, the lists of witnesses, if necessary, being revised accordingly.  An Application for Leave to Amend within this rule shall follow as far as possible Form 5 in the Schedule hereto.  A copy of any amendment so allowed shall, as soon as practicable, be served upon the Incumbent, the Vicar or the Bishop, as the case may be.  The Court, at the hearing, may give either party leave to amend on such terms as the Court deems just, but subject thereto the Court shall not take into consideration any facts or matters not contained in the original or amended Case or Answer.

7.

The opinion of the Court shall be reduced into writing, which shall constitute the judgment of the Court.

SCHEDULE OF FORMS

FORM 1

CASE FOR THE OPINION OF THE COURT

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

I,                                              Bishop of

request the Provincial Court of the Church in Wales to take into consideration the facts and matters herein set out, and to decide whether in the opinion of the Court they render the continuance in office of the Reverend

of

greviously prejudicial to the welfare of the Church.

(Here set out in numbered paragraphs a short statement of such facts and matters, and give the name of each witness whom it is proposed to call, with a short summary of the evidence.)

Dated the                                   day of                                    20    .

(Signed)

FORM 2

NOTICE OF SUBMISSION OF CASE AND DEMAND OF AN ANSWER

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

To the Reverend

Take Notice that the Case, of which a copy is attached has been submitted to the Provincial Court and that you are required within ten days from the service of this Notice to submit your Answer.

N.B. - Your attention is directed to rules 2, 3 and 4 and Forms 3 and 4 in Part V of the Rules of the Provincial Court contained in Volume II of the Constitution.

Dated the                                    day of                                    20    .

(Signed)

Registrar
FORM 3

THE ANSWER

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

The Answer of the Reverend

to the Case submitted by the Bishop of

A.
I admit the facts and matters stated in the Case, (but/and I do not) desire to appear and be heard by the Court.

N.B. - Strike out whichever of the alternatives is inapplicable.

B.
I deny the facts and matters stated in the Case.

C.
I deny the facts and matters stated in the Case, and I desire to set up a reply which involves the calling of witnesses.

N.B. - Strike out such two of paragraphs A, B and C as are inapplicable.

Dated the                                    day of                                    20    .

(Signed)

FORM 4

STATEMENT OF CASE IN ANSWER

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

Take Notice that I, the Reverend

propose to call the following witnesses at the hearing:

(Here set out their names)

and that the substance of my reply in general terms is as follows:

(Here set out the same in numbered paragraphs)

Dated the                                    day of                                    20    .

(Signed)

FORM 5

APPLICATION FOR LEAVE TO AMEND

THE CHURCH IN WALES

IN THE PROVINCIAL COURT

Application by the Bishop of

[or by the Reverend                                                     ]

for leave to amend the Case [or the Answer] as follows:

(Here set out the proposed amendment)

Dated the                                    day of                                    20    .

(Signed)

